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With the passage of Issue 5 – Smoke Free Ohio, voters approved the creation of a new Ohio Revised Code section (3794) that among other things spells out the smoking prohibition in public places and in places of employment.  The Ohio Department of Health (ODH) is charged with developing rules and enforcing the new law, which is effective December 7, 2006.  ODH has six months, or until June 7, 2007, to promulgate these rules.  

While ODH and other organizations work through the rule-making process, businesses and organizations are required to comply with the statute starting December 7, 2006.   Initial compliance requirements include:

· Prohibit smoking in any “public place” or “place of employment” as of December 7, 2006.  “Public place” means an enclosed area to which the public is invited or in which the public is permitted and that is not a private residence.  “Place of employment” means an enclosed area under the direct or indirect control of an employer that employees use for work or any other purpose.  This includes school buildings, offices, warehouses, garages, and District vehicles.  Such an enclosed area is a place of employment without regard to the time of day or the presence of employees.

· All “public places” and “places of employment” must, by December 7, 2006, post conspicuous signs at each entrance.  The signs must be clearly legible and shall contain a toll-free number for reporting violations.  ODH has designed sample signs, one of which is enclosed with this compliance alert.

· All “public places” and “places of employment” must, by December 7, 2006, remove all ashtrays and other smoking receptacles from all areas where smoking is prohibited, pursuant to ORC 3794.06(B).

In short, Districts must, by December 7, 2006:

1) prohibit smoking; 

2) post “No Smoking” signs including the telephone number 1-866-559-OHIO (6446)

for reporting of violations; and 

3)   remove all ashtrays and other smoking receptacles.

ORC Chapter 3794 is available at:  http://smokefreeohio.org/oh/about/documents/SFOlaw.pdf
 or you may access the ODH website at: http://www.odh.ohio.gov/alerts/ohiosmokingban.aspx
The NEOLA website at: http://www.neola.com will provide regular updates and other related links for your review.  NEOLA staff will continue to monitor the rule-making process and advise you of compliance requirements.

Feel free to call your NEOLA Associate or the NEOLA Inc. office at 330 926-0514 if you have specific questions.

